Is Ted Cruz American Enough?

Ted Cruz was born in Canada to an American mother. Can that satisfy the constitutional requirement?
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f the nearly two dozen people who hope to become president

- A next year, only one would find it a complete waste of time to
S.V. bate campaign in his hometown. Ted Cruz’s Calgary, after all, is in the
EVPATE province of Alberta, which offers precisely zero electoral votes in a U.S.
0 - presidential election.

Former New Hampshire Republican Party Chairman Fergus Cullen ac-
0 e knowledges the irony: A party with a sizable faction that still questions
R EMAIL the legitimacy of someone who actually was born in the United States

now features among its best-financed candidates a man who unquestion-

ably was not.
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he said and then joked: “Clearly, Donald Trump needs to launch an in-

vestigation on this issue. He’d be the perfect person to do this.”

As it turns out, Trump — who four years ago vowed to get to the bottom
of President Obama’s birth certificate and now is a candidate himself —

is already on the case.

“He was born in Canada,” Trump told a New York TV station when Cruz
entered the race in March. “If you know and when we all studied our his-
tory lessons, you are supposed to be born in this country, so I just don’t
know how the courts would rule on it. But it’s an additional hurdle that

he has, that no one else seems to have.”

(More recently, with Cruz one of the few Republican candidates publicly
defending Trump’s efforts to make illegal immigration a top issue,
Trump’s campaign told National Journal that Trump is “not an elections

law” expert and would not comment on Cruz.)

Cruz explains that because his mother was an American citizen when he
was born, that satisfies the constitutional requirement that a president
be a “natural born citizen.” On the day he announced his run, he told Fox
News’ Sean Hannity: “As a legal matter, the issue is quite straightfor-
ward, that if you or I travel abroad and we have a child that’s born

abroad, and we’re American citizens, that child is a natural born citizen.”

But what Supreme Court or federal-appeals court ruling can Cruz cite to
back that up? Actually, none. There isn’t any, which is why although
Cruz has so far not faced any legal challenges since he entered the race,

one leading expert says that is certain to change.

Quinnipiac University pollster Peter Brown similarly was unaware
of any national numbers on how many voters know that Cruz was

born in Canada.

“It’s going to happen. There will be lawsuits,” said Sarah Duggin, a pro-
fessor of constitutional law at Catholic University who has studied the is-
sue for years and who, in 2005, co-wrote the article “’S’Natural Born’ in
the USA: The Striking Unfairness and Dangerous Ambiguity of the Con-
stitution’s Presidential Qualifications Clause and Why We Need to Fix It”

for the Boston University Law Review.

At the heart of the question is the phrase “natural born citizen,” which
the framers of the Constitution made one of the qualifications for the
presidency but which they never bothered to define. Three years after

the Constitution was ratified, the “natural born” phrase was again used

in the Naturalization Act of 1790 in conferring U.S. citizenship to those

born abroad to American parents, but then it was dropped five years
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